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1. Policy statement

Inspired provides educational and employment support to young adults with intellectual
disabilities. Inspired recognises that feedback in the form of comments, compliments and
complaints is very valuable. An effective complaints system which offers a range of timely
and appropriate remedies will help us to continuously improve the quality of the service we
provide to participants. It will also have a positive effect on staff morale, and relations with
the public. Therefore, Inspired welcomes feedback from participants, their families, and
guardians in relation to our service. Inspired will ensure that submitting a comment,
compliment or complaint is simple and easy. Inspired will acknowledge all feedback and

action any complaints in accordance with the timeframes set out in this policy.

2. Purpose

Under Section 39 of the Health Act 2004, Inspired has a Service Level Agreement with the
Health Service Executive. In accordance with the terms of the Service Level Agreement,
Inspired is required to have a complaints policy that aligns with the national HSE complaints

policy, Your Service Your Say: The Management of Service User Feedback for Comments,

Compliments and Complaints. The purpose of this policy is to explain clearly how to submit a

comment, compliment, or complaint to Inspired and the process that will be followed in the

management of that comment, compliment or complaint.

3. Definition

As per the Health Act 2004, “complaint” means a complaint about any action of the Health
Service Executive or a service provider such as Inspired that—
(a) Itis claimed, does not accord with fair or sound administrative practice, and

(b) Adversely affects the person by whom or on whose behalf the complaint is made.


https://www.hse.ie/eng/about/qavd/complaints/ysysguidance/ysys-feedback-policy-guidance.pdf
https://www.hse.ie/eng/about/qavd/complaints/ysysguidance/ysys-feedback-policy-guidance.pdf

Comment:
How we can improve

Compliment:
Something you liked or
thought we did well

Complaint:
Not happy? Let us
know why
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4. How to submit feedback

Verbal comments, compliments and complaints may be made in person or over the phone

by calling the Inspired Complaints Officer: 066 7117315

The Inspired feedback form is available to download from our website www.inspired.ie

Completed feedback forms and any other written comments, compliments and complaints

may be emailed or posted to the Inspired Complaints Officer:

info@inspired.ie

Inspired
Brandon Court, Basin Road
Tralee V92PDE2, Co. Kerry

5. What to include in your feedback

To assist Inspired with processing your comment, compliment of complaint, we encourage
you to provide as much information as possible. This might include:

e Who was involved?

e What happened and when?

e Where did it happen?

e What are you concerned about?

e Have any steps been taken already to resolve the matter?

e What would you like to happen?

e Any other additional information you think is useful.

6. Acknowledgement of feedback

All comments and compliments will be acknowledged within 5 working days. As per the
Health Act 2004, upon a complaint being received by or assigned to the Complaints Officer,
he or she shall notify, within 5 working days, the complainant, in writing, that the complaint
has been received or assigned and outline the steps that he or she proposes to take in

investigating the complaint and the time limits for the completion of the investigation.


http://www.inspired.ie/
mailto:info@inspired.ie

7. Who can make a complaint?

Any person who is being or was provided with a service by Inspired, or who is seeking or has
sought provision of such service may complain about any action of Inspired that
(@) Itis claimed, does not accord with fair and sound administrative practice, and

(b) Adversely affects or affected that person.

8. Advocacy

Inspired will ensure that an easy read version of this policy is available to all participants and
that they understand their right to submit a comment, compliment, or complaint to Inspired

at any time.

All complainants have the right to appoint an advocate who, if a person is unable to make a

complaint themselves, can assist them in making the complaint.

If a person is entitled to make a complaint but is unable to do so because of age, illness or
disability, the complaint may be made on that person’s behalf by;
e Aclose relative or carer of the person
e Any person who, by law or by appointment of a court, has the care of the affairs of
that person
e Any legal representative of the person
e Any other person with the consent of the person

e Any other person who is appointed as prescribed in the regulations

If a person who would otherwise have been entitled to make a complaint is deceased, a
complaint may be made by a person who, at the time of the action in relation to which the
complaint is made, was a close relative, or carer of that person. A close relative is defined in
Section 45 of the Health Act, 2004 as being a parent, guardian, son, daughter, spouse or

someone who is cohabiting with the person on whose behalf the complaint is being made.



9. Time limits for making a complaint

Section 47, Part 9 of the Health Act 2004 requires that:

A complaint must be made within 12 months of the date of the action giving rise to the

complaint, or within 12 months of the complainant becoming aware of the action giving rise

to the complaint.

The Inspired Complaints Officer may extend the time limit for making a complaint if, in the

opinion of the Complaints Officer, special circumstances make it appropriate to do so. These

special circumstances include but are not exclusive to the following:

If the complainant is ill or bereaved

If new relevant, significant and verifiable information relating to the action becomes
available to the complainant

If it is considered in the public interest to investigate the complaint

If the complaint concerns an issue of such seriousness that it cannot be ignored
Diminished capacity of the service user at the time of the experience e.g. mental
health, critical/ long-term illness.

Where extensive support was required to make the complaint and this took longer

than 12 months

A Complaints Officer must notify the complainant of decision to extend / not extend time

limits within 5 working days of receipt of the complaint.



10. Matters excluded

(1) As per Part 9 of the Health Act, a person is not entitled to make a complaint about

any of the following matters

a) A matter that is or has been the subject of legal proceedings before a court or
tribunal

b) A matter relating solely to the exercise of clinical judgment by a person acting on
behalf of either the HSE or Inspired

¢) An action taken by the HSE or Inspired solely on the advice of a person
exercising clinical judgment in the circumstances described in paragraph (b)

d) A matter relating to the recruitment or appointment of an employee by the HSE
or Inspired

e) A matter relating to or affecting the terms or conditions of a contract of
employment that the HSE or Inspired proposes to enter into or of a contract
with an adviser that the HSE proposes to enter into under section 24

f) A matter relating to the Social Welfare Acts

g) A matter that could be the subject of an appeal under section 60 of the Civil
Registration Act 2004

h) A matter that could prejudice an investigation being undertaken by An Garda
Siochana

i) A matter that has been brought before any other complaints procedure

established under an enactment

(2) Subsection 1 does not prevent a Complaints Officer from dealing with a complaint
that was made to the Ombudsman or the Ombudsman for Children and that is

referred by him or her to a Complaints Officer.



11. Refusal to investigate or further investigate complaints.

(1) A Complaints Officer shall not investigate a complaint if —

a) The person who made the complaint is not entitled under Section 46 of the
Health Act 2004 to do so either on the person’s own behalf or on behalf of
another,

b) The complaint is made after the expiry of the period specified in Section 47(2) or

any extension of that period allowed under Section 47(3).

(2) A Complaints Officer may decide not to investigate or further investigate an action to
which a complaint relates if, after carrying out a preliminary investigation into the
action or after proceeding to investigate such action, that officer—

a) is of the opinion that—
1. The complaint does not disclose a ground of complaint provided for in
Section 46,
2. The subject-matter of the complaint is excluded by Section 48,
3. The subject-matter of the complaint is trivial, or
4. The complaint is vexatious or not made in good faith,
or

b) is satisfied that the complaint has been resolved.

(3) A Complaints Officer shall, as soon as practicable after determining that he or she is
prohibited by subsection (1) from investigating a complaint or after deciding under
subsection (2) not to investigate or further investigate a complaint, inform the

complainant in writing of the determination or decision and the reasons for it.

12. Process for managing comments and compliments

All comments and compliments will be acknowledged within 5 working days. Inspired will
ensure that this feedback is passed on to the relevant staff members(s) and that it is

actioned appropriately.



13. Process for managing complaints

Stage 1

Respond to complainant

(2 working days)

Early Resolution
I

If unresolved and requested by Complainant, proceed to Stage 2

Respond to complainant

Stage 2

(30 working days)

Investigation
I

If unresolved and requested by Complainant, proceed to Stage 3 and advise of their right to proceed to Stage 4

Stage 3

Stage 4

(20 working days) (After Stage 2 or Stage 3)

External Review

Internal Review

If unresolved, advise Complainant
of their right to proceed to Stage 4

jueuejdwoo 03 puodsay
jueuiejdwod 03 puodsay
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Stage 1: Early Resolution

Straightforward complaints may be suitable for prompt management at the point of contact

and /or resolved to the satisfaction of the complainant within two working days.

Stage 2: Investigation

Complaints that are unresolved at Stage 1 will be referred to a Complaints Officer. More
serious or complex matters may need to bypass Stage 1 and be addressed immediately

under Stage 2. There may be a need for investigation and action(s) as appropriate.

(a) The Complaints Officer must consider whether it would be practicable, having regard to
the nature and the circumstance of the complaint, to seek the consent of the
complainant and any other person to whom the complaint relates to finding an

informal resolution of the complaint by the parties concerned.

(b) Where informal resolution was not successful or was deemed inappropriate, the

Complaints Officer will initiate a formal investigation of the complaint.

The Complaints Officer is responsible for carrying out the formal investigation of the
complaint at Stage 2 but may draw on appropriate expertise, skills etc. as required. All
Inspired staff have an obligation to participate and support the investigation of any

complaint where requested.

At the end of the investigation, and within 30 working days of receipt of the complaint, the
Complaints Officer must write a report of their investigation and give a copy of the report to
the complainant, to the Manager and any staff member that was the subject of the

complaint. The final report will include any recommendations needed to resolve the matter.



The complaints officer will invite everyone involved to contact them with questions about
any issues and will advise the complainant of their right to a review of the recommendations

made by the complaints officer.

Principles governing the investigation process

The investigation will be conducted thoroughly and objectively with due respect for the
rights of the complainant and the rights of the staff members to be treated in accordance

with the principles of natural justice.

The Complaints Officer will have the necessary expertise to conduct an investigation
impartially and expeditiously. Where appropriate, the Complaints Officer may request

appropriately qualified persons to carry out clinical assessments, validation exercises etc.

Confidentiality will be maintained throughout the investigation to the greatest extent

consistent with the requirements of fair investigation.

A written record will be kept of all meetings and treated in the strictest confidence.

The Complaints Officer may interview any person who they feel can assist with the
investigation. Staff are obliged to co-operate fully with the investigation process and will

be fully supported throughout the process.

Staff who participate in the investigation process will be required to respect the privacy of
the parties involved by refraining from discussing the matter with other work colleagues

or persons outside the organisation.

It will be considered a disciplinary offence to intimidate or exert pressure on any person
who may be required to attend as a witness or to attempt to obstruct the investigation

process in any way.



Implementation of Recommendations made by Complaints Officers

e Within 30 working days of receipt of the Investigation Report the Manager will
write to the Complainant and Complaints Officer detailing their Recommendation
Action Plan.

e Where implementation of a recommendation would require or cause Inspired or the
HSE to make a material amendment to its approved service plan, the Manager may
amend or reject the recommendation.

e Where the recommendation is being amended or rejected or where alternative
measures are being taken, the Manager must give the reasons for their decisions.

e The Manager must put an action plan in place for the implementation of the
recommendations of the investigation. The action plan, persons responsible and
timeframes are to be identified and recorded.

e Where a Complainant has requested a review of the outcome of the investigation,
the Manager will suspend the implementation of a recommendation and will notify
the Complainant of this suspension.

o |f after a period of time recommendations made are not implemented and the
Complainant is dissatisfied, they should be advised to contact the relevant
Community Health Organisation Chief Officer.

e Where no Recommendation Action Plan is forthcoming from the Manager, the

Complaints Officer must follow up.

Where the investigation at Stage 2 fails to resolve the complaint, the complainant may seek
a review of their complaint from the Review at Stage 3 or the complainant may seek an
independent review of their complaint from, for example, the Ombudsman or Ombudsman

for Children.



Stage 3: Internal Review

If a complainant is dissatisfied with the outcome of the complaint investigation at Stage 2, a

request for a review may be made within 30 days of the investigation report being sent.

The complainant may apply to the Chairperson of the Board for a complaint review. This

should be outlined within the complaint letter being sent out by the Complaints Officer.

The complainant may also choose to go directly to the Office of the Ombudsman,
Ombudsman for Children, or other professional bodies to whom the complainant could

make an application for review.

The Review Officer’s function is to:
(i)  To determine the appropriateness of a recommendation made by the Complaints
Officer, having regard to the two elements:
a.  All aspects of the complaint
b.  The investigation of the complaint
(ii)  Having determined the appropriateness of the recommendation to uphold it, vary it,

or make a new recommendation if he/she considers it appropriate to do so.



Review Officers and Recommendations

The Review Officer will decide on any recommendations to be made as a result of the
findings of the investigation. The Review report will outline if the recommendations from
the investigation are being upheld, varied or if there are any new recommendations being
made by the Review Officer. The reason for the decision of the Review Officer will be
provided in the report. These recommendations may include:
e Action(s) to be taken to remove the causes of the complaint or its likelihood for re-
occurrence as far as is reasonably possible where deemed necessary by the review.

e Any redress for the Complainant where deemed appropriate by the review.

A Review Officer may not make a finding or insert a comment on his/her report, adverse to
a person, without first having afforded the person concerned the opportunity to consider
the finding or criticism and to make representations in relation to it. Upon conclusion of a
review, the Review Officer will, as soon as is practicable forward a signed report on the
review to the Complainant, the Complaints Officer who investigated the complaint and the

Manager.

Implementation of Recommendations made by Review Officers

e Within 30 working days the Manager will write to the Complainant and the Review
Officer detailing recommendation.

e Where implementation of a recommendation would require or cause Inspired or the
HSE to make a material amendment to its approved service plan, the Manager may
amend or reject the recommendation.

e Where the recommendation is being amended or rejected or where alternative
measures are being taken, the Manager must give the reasons for their decisions.

e The Manager must put an action plan in place for the implementation of the
recommendations of the investigation. The action plan, persons responsible and

timeframes are to be identified and recorded.



Stage 4: External Review

If the complainant is not satisfied with the outcome of the complaints management process,
they may seek a review of the complaint by the Ombudsman or the Ombudsman for
Children. The complainant will be informed of their right to seek an independent review from
the Ombudsman or Ombudsman for Children at any stage of the complaint management

process.

Note: If someone chooses to pursue a complaint through legal action, the Inspired

complaints management process will be suspended.



14. Anonymous complaints

All anonymous complaints, both written and verbal, should be recorded on the Feedback
Management Spreadsheet and brought to the attention of the Manager for a decision as to

whether quality improvements are required on the basis of the complaint.

It is the policy of Inspired that Complainants must provide contact details when making a
complaint against Inspired to enable appropriate validation, follow up and investigation of
that complaint, unless there is a good and sufficient reason for withholding this information.
Anonymous complaints will not normally be investigated as there is always a possibility that
they are vexatious or malicious and the anonymity of the Complainant does not enable the

principles of natural justice and procedural fairness to be upheld.

Notwithstanding the fact the anonymous complaints cannot be the subject of a formal
investigation unless there is supporting evidence, management should assure themselves
that the systems in place are robust and the welfare of participants is not at risk. If the
complaint is made by phone, or by person, the member of staff taking the complaint should
encourage the caller to provide a name and telephone number at which they may be
contacted. The caller should be advised that unless they provide their name and contact
details, it may not be possible to investigate the complaint if the disclosure of identity is

regarded as essential to facilitate a full and proper investigation of the complaint.

If an anonymous complaint provides details that enable the identification of individual staff
members, these details must be anonymised and there must be no record of an anonymous

complaint on the file of any individual staff members.



15. Complaints made in confidence

If a Complainant makes a complaint in confidence, the identity of the Complainant will only
be known to the recipient of the complaint and the Complaints Officer. If the investigation
of the complaint requires the identity of the Complainant to be disclosed, the consent of the
Complainant must be obtained to disclose this information. In this case, the Complainant
must be informed that it may not be possible to carry out a full and proper investigation of
the complaint without their consent to disclose their identity. (Confidentiality can never be

guaranteed due to Freedom of Information Legislation).

16. Vexatious or malicious complaints

During investigation, if the Complaints Officer determines the complaint to be vexatious or
malicious, they will not pursue the complaint any further. However, this does not remove
the Complainant’s right to submit their complaint to independent agencies such as the
Ombudsman or Ombudsman for Children. If a complaint is found to be vexatious or
malicious, there will be no record of the complaint in the file of the staff member about
which the complaint was made. Before the complaint is deemed vexatious the Complaints

Officer must bring it to the attention of the Manager.



17. Redress

Redress should be consistent and fair for both the complainant and Inspired. As a HSE
Service Provider, Inspired should offer forms of redress or responses that are appropriate
and reasonable where it has been established that a measurable loss, detriment or
disadvantage was suffered or sustained by the claimant personally. This redress could
include:

e Apology

e Explanation

e Refund

e Admission of fault

e Change of decision

e Replacement

e Repair or rework

e Correction of misleading or incorrect records

e Technical or financial assistance

e Recommendation to make a change to a relevant policy or law

e A waiver of debt

A Complaints Officer or Review Officer may not, following the investigation or review of a
complaint, make a recommendation the implementation of which would require or cause
a) Inspired or HSE to make a material amendment to approved service plans, or
b) Inspired or HSE to make a material amendment to an arrangement under Section 39

of the Health Act 2004.

(2) If, in the opinion of the relevant person, such a recommendation is made, that person
shall either—

(a) amend the recommendation in such manner as makes the amendment to the applicable
service plan or arrangement unnecessary, or

(b) reject the recommendation and take such other measures to remedy, mitigate or alter
the adverse effect of the matter to which the complaint relates as the relevant person

considers appropriate.



18. Timeframes

The tables below summarise the timeframes that must be adhered to in the submission and

management of complaints at Inspired.

Complainant

Make a complaint 12 months

If Complainant does not wish confidential 5 working days

personal information to be accessed from date of Acknowledgement Letter
Withdraw complaint At any stage

30 working days

Request a review of a complaint . . N
9 P from receipt of investigation report

Refer complaint to Ombudsman At any stage
All staff
Respond to request for information 10 working days

All staff at Point of Contact

Immediately

Point of Contact R luti
oint of Lontact Resolution < 2 working days where possible

Manager

Complaint — Recommendation(s) Action Letter 30 working days

Review — Recommendations(s) Action Letter 30 working days



Complaints Officer

Notify Complainant of decision to extend/not
extend 12 month timeframe

Complaints Officer Resolution

If complaint does not meet criteria for
investigation — inform Complainant

Acknowledgment Letter

Seeking further information

Update Complainant and relevant staff

Investigate and conclude (Report)

Conclude at latest

Review Officer

5 working days

< 2 working days — if appropriate

5 working days

5 working days from receipt of
complaint

10 working days

Every 20 working days after initial 30
day due date

30 working days from date of
Acknowledgement Letter

6 months

Notify Complainant of decision to extend/not
extend 30 day timeframe

Review Officer should make contact with
Complainant & explain process

Acknowledgement Letter

If complaint does not meet criteria for review —
inform Complainant

Seeking further information

Update Complainant and relevant staff

Investigate and conclude (Report)

5 working days

< 2 working days — if appropriate

5 working days from receipt of review
request in HSE

5 working days

10 working days

Every 20 working days after initial 20
days due date

20 working days from date of
Acknowledgement Letter



19. Role of Complaints Officers

The role of the Complaints Officer is to:

Ensure user friendly information on how to offer feedback and, in particular, on how
to make a complaint is widely available throughout Inspired.

Ensure that the complaints management process is implemented and being adhered
to and that the rights and legitimate interests of participants and staff are protected.
Support staff and participants in the complaints management process.

Identify non-excluded matters of the complaint, and investigate.

Ensure that any risks identified as part of a complaint are assessed and immediately
notify the Manager of any high risk complaints to ensure appropriate investigation
and learning.

Inform relevant parties of decision to extend or not extend time frames.

Find resolution of the complaint using approaches identified in this policy or in Your
Service Your Say, the Management of Service User Feedback for Comments,
Compliments and Complaints Policy 2017 and Guidance Manual, and through
implementation of the complaints management process.

Investigate and conclude within 30 working days or inform Complainant by due date
and update every 20 working days.

Advise a person if a finding in the report is averse to that person and afford them the
opportunity to consider the finding and to make representations in relation to it.
Make recommendations, which may also support organisational learning and
improvement.

Provide Complainant and Manager with a report on the complaint investigation.
Advise the participant that they may seek a review of the complaint by requesting an
Internal Complaint Review (Stage 3) or by contacting the Office of the
Ombudsman/Ombudsman for Children’s Office (Stage 4).

Where a complaint has been withdrawn the Complaints Officer may bring this to the
attention of the Manager to determine if the investigation should continue.

Ensure complaints data is recorded on the Feedback Management spreadsheet
Generate anonymised complaints data and submit reports as appropriate to the

National Complaints Governance and Learning Team in the HSE.



20. Role of Review Officers

The role of the Review Officer is to:

Engage with the Complainant as appropriate throughout the review process.
Determine the appropriateness of the recommendations by reviewing the processes
used to investigate the complaint and having regard to all aspects of the complaint
and its investigation.

Uphold, vary, or make a new recommendation.

Complete the review within 20 working days. A Review Officer may request in writing
an extension and indicate the additional time considered necessary for completion.
Prepare a report on the review and circulate same as appropriate

Advise a person if a finding in the report is averse to that person and afford them the
opportunity to consider the finding and to make representations in relation to it.
Advise the Complainant that they may seek a further review of the complaint by
contacting the Office of the Ombudsman/Ombudsman for Children’s Office.

Where a Complainant has requested a review of the outcome of the investigation, the
Manager will suspend the implementation of a recommendation and will notify the

Complainant of this suspension.



21. Data Collection

In accordance with contractual requirements, Inspired will submit quarterly reports on all
comments, compliments and complaints that we receive to the National Complaints
Governance and Learning Team in the HSE. These reports detail the manner in which the
feedback is being or has been managed and does not include personal information relating

to complainants or respondents.

22. Useful Contacts

Ombudsman

Address: 6 Earlsfort Terrace, Dublin 2, D02 W773.
Phone: +353 1 639 5600

Email: ombudsman@ombudsman.gov.ie

Website: https://www.ombudsman.ie/

Ombudsman for Children
Address: Millennium House, 52-56 Great Strand Street, Dublin 1, DO1 F5P8.
Freephone: 1800 20 20 40

Email: ococomplaint@oco.ie

Website: https://www.oco.ie/



mailto:ombudsman@ombudsman.gov.ie
https://www.ombudsman.ie/
mailto:ococomplaint@oco.ie
https://www.oco.ie/

